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XEROX CORPORATION 
DATA COMMUNICATOR 

SOFTWARE END-USER LICENSE AGREEMENT (“EULA”) 

WHEN USED IN THIS END USER LICENSE AGREEMENT (“EULA”) “XEROX” MEANS XEROX CORPORATION 
AND  “YOU” MEANS THE INDIVIDUAL OR LEGAL ENTITY ACQUIRING THE SOFTWARE.  PLEASE READ THIS 
EULA CAREFULLY BEFORE DOWNLOADING, INSTALLING OR USING THE LICENSED SOFTWARE.   

BY DOWNLOADING, INSTALLING OR USING THE LICENSED SOFTWARE, YOU ARE AGREEING TO BE 
LEGALLY BOUND BY THE TERMS OF THIS EULA GOVERNING THE USE OF THE LICENSED SOFTWARE.  IF 
YOU DO NOT AGREE TO THE TERMS OF THIS EULA, DOWNLOADING, INSTALLATION AND USE OF THE 
LICENSED SOFTWARE ARE STRICTLY PROHIBITED. 

1. Licensed Software.  This EULA applies to the Data Communicator software as issued as of the date 
of this EULA and any subsequent upgrades, supplements, add-ons and substitute releases thereof 
(“Licensed Software”). 

2. License Grant.  Xerox grants you a non-exclusive, non-transferable, non-assignable license to 
install the Licensed Software on a host computer or server and to use the Licensed Software with the 
Xerox IWS Advanced Analytics solution solely for your own internal business operations, provided you 
maintain and only for so long as you maintain a fully executed agreement with Xerox or a Xerox-authorized 
channel partner granting you the right to use the Xerox IWS Advanced Analytics solution (“Contract”). In 
the event of a conflict between any term(s) or condition(s) in the Contract and this EULA, the term(s) and 
condition(s) of the Contract shall control. The Licensed Software includes software and documentation 
that is proprietary to Oracle, Inc. (“Oracle Software”), which is provided to You as part of and for the sole 
purpose of interoperating with the Licensed Software. The Oracle Software shall be deemed part of the 
Licensed Software and is licensed to You under the terms of this Agreement. The Licensed Software may 
also include software developed by other third parties. Oracle and any other third parties shall be 
considered third party beneficiaries of your obligations under this EULA.  The readme and notice files may 
include third party flow down terms and conditions which are a part of this EULA.  This EULA incorporates 
by reference, and makes a part hereof, any readme or notice files accompanying the Licensed Software.  
Title to the Licensed Software and all copies shall at all times reside exclusively with Xerox and/or its 
licensor(s). 

3. Data Collection and Use.  When the Licensed Software is downloaded and installed by you/on 
your network, the Licensed Software will collect your print output data (“Data”) and transmit such Data 
to a remotely hosted server.  Data may include, but is not limited to, device identification, job date, user 
ID, type of job (e.g. print or copy), duplex, cancelled print jobs, job name, “internal” price (not the price 
billed for a print) if set up by you, print tracking ID, pages printed or copied, device IP address, device 
name, manufacturer and model type, speed, MAC address, serial number and model of your print devices, 
as well as optional data such as account name, full name, e-mail, document name, department name and 
cost center. The automatic data transmission capability will not allow Xerox to read, view or download 
the content of any of your documents residing on or passing through the devices or your information 
management systems, nor will it collect user name or user job specific data unless you choose to enable 
the collection of user name data or user job specific data.  Your Data may be transmitted, stored and 
processed in the United States or any other country in which Xerox, its affiliated companies, authorized 
channel partners or subcontractors maintain facilities.  You agree that Data may be collected and used by 
Xerox, its affiliated companies, authorized channel partners and subcontractors for generating reports 
and print behavior information and for providing services agreed with authorized channel partners more 
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generally.  Data will be protected by Xerox as your confidential information, however Xerox is under no 
obligation to retain any such Data.  You agree that Xerox may disclose Data to its affiliated companies, 
subcontractors, and authorized channel partners to facilitate the use described above and who have 
agreed to protect the confidentiality of your Data as set forth above. 

4. Restrictions.  Except as expressly stated herein, you have no rights to the Licensed Software.  For 
example, you may not distribute, copy, modify, create derivative works of the Licensed Software, or 
attempt to decompile, disassemble or reverse-engineer the Licensed Software except as expressly 
permitted by governing law, and you may not rent, lease, resell, sublicense, loan, or distribute the 
Licensed Software by any medium or allow others to engage in same.  You may not copy the Licensed 
Software, except that you may retain one copy of the Licensed Software for backup purposes only. Such 
backup copy must include and retain all confidential, proprietary, patent, copyright and/or trademark 
notices contained on the original.  In addition to all other terms and conditions of this Agreement, you 
may not: (i) sell, lease, loan, sublicense the Oracle Software or (ii) publish any benchmark results for the 
Oracle Software.  Oracle will not provide technical support, phone support, or updates to You for the 
Oracle Software provided under this Agreement The license to Oracle Software will automatically 
terminate without notice if you fail to comply with any of the terms of this Agreement, in which case you 
shall promptly destroy all copies of the Oracle Software. 

5. Termination.  This EULA and the license granted hereunder may be terminated by Xerox without 
notice if the Contract expires or is terminated or if you materially breach any of the terms or conditions 
of this EULA. 

6. DISCLAIMER OF WARRANTY.  YOU ACKNOWLEDGE AND AGREE THAT THE LICENSED SOFTWARE 
IS PROVIDED “AS IS”, WITHOUT WARRANTY OF ANY KIND BY XEROX OR ITS LICENSORS.  XEROX AND ITS 
LICENSORS EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, WHETHER CREATED BY 
STATUTE OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF THIRD-PARTY RIGHTS.  XEROX 
AND ITS LICENSORS DO NOT WARRANT THAT THE LICENSED SOFTWARE WILL MEET YOUR PARTICULAR 
REQUIREMENTS, THAT IT WILL OPERATE UNINTERRUPTED OR ERROR FREE, OR THAT DEFECTS IN THE 
LICENSED SOFTWARE CAN OR WILL BE CORRECTED.  ALL WARRANTIES AND REPRESENTATIONS MADE BY 
PERSONS OTHER THAN XEROX, INCLUDING, BUT NOT LIMITED TO, YOUR AUTHORIZED SERVICE PROVIDER, 
DISTRIBUTORS, DEALERS, CONCESSIONAIRES AND OTHER RESELLERS OF XEROX, ARE ALSO DISCLAIMED.  
THE WARRANTY DISCLAIMERS SET FORTH HEREIN MAY NOT APPLY IN CERTAIN JURISDICTIONS, IN WHICH 
CASE THE WARRANTIES HEREUNDER SHALL BE THE MINIMUM REQUIRED BY LAW. 

7. LIMITATION OF LIABILITY.  IN NO EVENT WILL XEROX OR ITS LICENSORS BE LIABLE TO YOU FOR 
ANY SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING BUT NOT LIMITED TO 
DAMAGES RELATED TO DATA LOSS, LOST PROFITS OR BUSINESS INTERRUPTION) IN ANY WAY ARISING 
OUT OF OR RELATING TO THE SUBJECT MATTER OF THIS EULA. IN ADDITION, XEROX'S LIABILITY TO YOU 
FOR DIRECT DAMAGES WILL IN NO EVENT EXCEED THE GREATER OF $50.00 OR THE PURCHASE PRICE YOU 
PAID FOR THE LICENSED SOFTWARE, IF ANY.  THE LIMITATIONS OF LIABILITY SET FORTH HEREIN MAY NOT 
APPLY IN CERTAIN JURISDICTIONS, IN WHICH CASE XEROX’ AND ITS LICENSORS’ LIABILITY HEREUNDER 
SHALL BE THE MINIMUM REQUIRED BY LAW. 

8. U.S. Government Restricted Rights.  If you are an organization of the United States government, 
the Licensed Software is provided with Restricted Rights.  You agree to meet all requirements necessary 
to ensure that the Federal Government will honor such rights. Disclosure, use or reproduction of the 
Licensed Software and accompanying documentation are subject to restrictions set forth in the 
Commercial Computer-Restricted Rights clause at Federal Acquisition Regulation 52.227-19, when 
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applicable, or in the Department of Defense Federal Acquisition Regulations Supplement 252.227-7013.  

Oracle Software delivered to U.S. Government end users are “commercial computer software” pursuant 
to the applicable Federal Acquisition Regulation and agency-specific supplemental regulations. As such, 
use, duplication, disclosure, modification, and adaptation of the Oracle Software shall be subject to the 
license terms and license restrictions set forth in this Agreement. No other rights are granted to the U.S. 
Government. 

9. Export Controls.  You agree not to use, export or re-export the Licensed Software except as 
authorized by law, including the export regulations of the United States. Your use of the Oracle Software 
must comply with all applicable export control laws and regulations, including without limitation: 

You are not listed on the United States Department of Treasury lists of Specially Designated 
Nationals and Blocked Persons, Specially Designated Terrorists, and Specially Designated Narcotic 
Traffickers, nor are You listed on the United States Department of Commerce Table of Denial 
Orders. 

You will not download, provide, make available or otherwise export or re-export the software, 
directly or indirectly, to countries prohibited by applicable laws and regulations nor to citizens, 
nationals or residents of those countries. 

You will not download or otherwise export or re-export the software, directly or indirectly, to 
persons on the above mentioned lists. 

You will not use the software for, and will not allow the software to be used for, any purposes 
prohibited by applicable law, including, without limitation, for the development, design, 
manufacture or production of nuclear, chemical or biological weapons of mass destruction. 

10. Severability.  If any provision of this EULA is held invalid by any law, rule, order or regulation of 
any government, or by the final determination of any court of competent jurisdiction, such invalidity will 
not affect the enforceability of any other provisions not held to be invalid. 

11. Controlling Law.  This EULA shall be interpreted and governed according to the laws of the State 
of New York without reference to the conflict of laws provisions thereof.  You agree to resolve any disputes 
arising from or relating to this EULA in a court of competent jurisdiction located in the State of New York, 
Monroe County, and agree to submit yourself to the personal jurisdiction of such courts.  

If the Software is licensed to you in Brazil, this EULA shall be governed by the laws of Brazil.  If so, any 
disputes arising out of this EULA shall be decided in the Central Forum of Rio de Janeiro City, Rio de Janeiro 
State, to the exclusion of any other. 

12.  Entire Agreement.  This EULA constitutes the entire agreement of the parties as to the subject 
matter thereof, and supersedes any and all prior oral and written understandings and agreements as to 
that subject matter.  The pre-printed terms and conditions contained in any purchase order or other 
ordering document submitted with respect to the Licensed Software shall have no binding effect on Xerox 
and will not modify this EULA in any way.  This EULA shall only be modified by written agreement executed 
by authorized representatives of the parties.   

The signature below constitutes acknowledgement and acceptance of the terms of this EULA. If acting 
in a representative capacity, the individual signing below represents and warrants that s/he is 
authorized to execute this EULA on behalf of and bind the individual or legal entity acquiring the 
Licensed Software. 
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Signature: 

Name: 

Company: 

Title:    

Date: 

 
 

 


